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1. REI SSUANCE AND PURPOSE
This Directive:

1.1. Reissues reference (a) to update policy and responsibilities
in the Departnent of Defense for a programto ensure

DoD compliance with the | aw of war obligations of the

United States.

1.2. Expands the responsibilities of the Secretary
of the Arny as the DoD Executive Agent for the investigation
and reporting of reportable incidents.

1.3. Establishes the DoD Law of War Worki ng G oup
2. APPLI CABILITY AND SCOPE

2.1. This Directive applies to the Ofice of the Secretary
of Defense, the MIlitary Departments, the Chairman of

the Joint Chiefs of Staff, the Conbatant Comrands, the

Def ense Agencies, and the DoD Field Activities (hereafter
referred to collectively as “the DoD Conponents”).

2.2. In inplenentation of this Directive, reference

(b) addresses the DoD program for care and treat nent

of eneny prisoners of war (EPW, retained persons, and

det ai nees. A reportable incident (as defined in subsection
3.2., below) involving possible, suspected, or alleged

viol ations of the protections afforded EPW, retained
persons, or detainees is included in the scope of this
Directive.



2.3. In further inplenmentation of this Directive, that
part of the law of war relating to | egal reviews of

t he devel opnent, acquisition, and procurenment of weapons
and weapon systens for the DoD Conponents is addressed
in DoD Directive 5000.1 (reference (c)) and in rel ated
gui dance pertaining to Special Access Prograns.

3. DEFI NI TI ONS

3.1. Law of War. That part of international |aw

that regul ates the conduct of arned hostilities. It

is often called the [aw of armed conflict. The | aw

of war enconpasses all international |law for the conduct

of hostilities binding on the United States or its individua
citizens, including treaties and international agreements

to which the United States is a party, and applicable
customary international |aw

3.2. Reportable Incident. A possi bl e, suspected,
or alleged violation of the | aw of war

4. POLICY
It is DoD policy to ensure that:

4.1. The law of war obligations of the United States
are observed and enforced by the DoD Components.

4.2. An effective programto prevent violations of
the aw of war is inplenmented by the DoD Conponents.

4.3. Al reportable incidents committed by or against

U.S. or eneny persons are pronptly reported, thoroughly

i nvestigated, and, where appropriate, renedied by corrective
action.

4.4. Al reportable incidents comritted by or against

allied persons, or by or against other persons during

a conflict to which the U S. is not a party, are reported

t hrough conmand channels for ultimate transnission to

appropriate U S. Agencies, allied governments, or other

appropriate authorities. Once it has been determ ned

that U S. persons are not involved in a reportable incident,

an additional U S. investigation shall be continued

only at the direction of the appropriate Conbatant Comuander.
On-scene commanders shall ensure that neasures are

taken to preserve evidence of reportable incidents pending

turnover to U S., allied, or other appropriate authorities.

5. RESPONSI BI LI TI ES

5.1. The General Counsel of the Department of Defense
shal | :

5.1.1. Provide overall |egal guidance in the Departnent
of Defense on the Law of War Program to include review
of policies devel oped under or relating to the program
coordi nation of special |egislative proposals and ot her
legal matters with other Federal Departnents and Agenci es,
and resol ution of disagreenents on questions of |aw.



5.1.2. Establish a DoD Law of War Working G oup consisting
of representatives fromthe General Counsel of the Departnent
of Defense (GC, DoD), the Legal Counsel to the Chairnman

of the Joint Chiefs of Staff, the International and
Operational Law Division of the Ofice of the Judge
Advocat e General of each MIlitary Departnent, and the
Operational Law Branch of the Ofice of the Staff Judge
Advocate to the Comrandant of the Marine Corps. The

DoD Law of War Working Group shall devel op and coordinate
law of war initiatives and i ssues, nmanage other |aw

of war matters as they arise, and provide advice to

t he General Counsel on legal matters covered by this
Directive.

5.1.3. Coordinate and nonitor the Mlitary Departnents’
pl ans and policies for training and education in the
[ aw of war.

5.2. The Under Secretary of Defense for Policy shall

5.2.1. Exercise primary staff responsibility for the
DoD Law of War Program

5.2.2. Ensure that the Assistant Secretary of Defense
(I'nternational Security Affairs) shall provide overal

devel opnent, coordination, approval, and promnul gation

of maj or DoD policies and plans, including final coordination
of such proposed policies and plans with DoD Conponents

and ot her Federal Departnents and Agenci es as necessary,

and final coordination of DoD positions on internationa
negoti ations on the law of war and U.S. signature or
ratification of |aw of war treaties

5.3. The Heads of the DoD Conponents shall:

5.3.1. Ensure that the menbers of their Conponents
comply with the law of war during all armed conflicts,
however such conflicts are characterized, and with the
principles and spirit of the |aw of war during all other
operations.

5.3.2. Institute and inplenment effective prograns to
prevent violations of the |aw of war, including | aw

of war training and di ssem nation, as required by references
(d) through (h).

5.3.3. Ensure that qualified | egal advisers are i mediately
avail able at all levels of command to provi de advice

about | aw of war conpliance during planning and execution

of exercises and operations; and institute and i npl enent
programs to conmply with the reporting requirenents established
in section 6., bel ow.

5.4. The Assistant Secretary of Defense for Public
Affairs shall nmonitor the public affairs aspects of
the DoD Law of War Program and provide public affairs
gui dance, as appropriate, to the DoD Conponents.

5.5. The Secretaries of the MIlitary Departments shal
devel op internal policies and procedures consistent



with this Directive in support of the DoD Law of War
Program t o:

5.5.1. Provide directives, publications, instructions,

and training so that the principles and rules of the

law of war will be known to nenbers of their respective
Departments, the extent of such know edge to be comrensurate
wi th each individual’s duties and responsibilities.

5.5.2. Ensure that prograns are inplenented in their
respective Mlitary Departnents to prevent violations
of the | aw of war, enphasizing any types of violations
t hat have been reported under this Directive.

5.5.3. Provide for the pronpt reporting and i nvestigation
of reportable incidents committed by or agai nst nenbers

of their respective Mlitary Departnents, or persons
acconpanyi ng them in accordance with directives issued
under paragraph 5.8.4., bel ow

5.5.4. \Were appropriate, provide for disposition

under the Uni form Code of Mlitary Justice (reference
(i)), of cases involving alleged violations of the |aw

of war by menbers of their respective Mlitary Departnents
who are subject to court-martial jurisdiction.

5.5.5. Provide for the central collection of reports

and investigations of reportable incidents alleged to

have been comitted by or agai nst nenbers of their respective
Mlitary Departnents, or persons acconpanying them

5.5.6. Ensure that all reports of reportable incidents
are forwarded to the Secretary of the Arny in his or

her capacity as the DoD Executive Agent under subsection
5.6., bel ow

5.6. The Secretary of the Army, as the Executive Agent

for the Secretary of Defense for reportable incidents,

shall act for the Secretary of Defense in devel oping

and coordinating plans and policies for, and in supervising

t he execution of, the investigation of reportable incidents
and, subject to DoD 8910.1-M (reference (j)), the collection,
recordi ng, and reporting of information concerning reportable
i nci dents. This authority is separate from and subj ect

to the responsibilities assigned the Conbatant Comranders

in subsections 4.4., above, and 5.8., below, and the
responsibilities assigned the Secretaries of the Mlitary
Departments in subsection 5.5., above.

5.7. The Chairman of the Joint Chiefs of Staff shall

5.7.1. Provide appropriate guidance to the Commanders
of the Conbatant Commands, consistent with 10 U. S.C

163 (a)(2) (reference (k)), conformng with the policies
and procedures in this Directive. Thi s gui dance wil |

i nclude direction on the collection and investigation

of reports of eneny violations of the | aw of war.

5.7.2. Designate a primary point of contact in his
organi zation to administer activities under this Directive.



5.7.3. Issue and review appropriate plans, policies,
directives, and rul es of engagement, as necessary, ensuring
their consistency with the | aw of war obligations of

the United States.

5.7.4. Ensure that plans, policies, directives, and
rul es of engagenent issued by the Commanders of the
Conbat ant Conmmands are consistent with this Directive
and the | aw of war.

5.8. The Commanders of the Conbatant Conmands shall:

5.8.1. Institute effective prograns within their respective
conmands to prevent violations of the | aw of war and

ensure that their conmmands' plans, policies, directives,

and rul es of engagenent are subject to periodic review

and evaluation, particularly in light of any violations
reported.

5.8.2. Inplenment guidance fromthe Chairman of the
Joint Chiefs of Staff for the collection and investigation
of reports of eneny violations of the | aw of war.

5.8.3. Designate the command | egal adviser to supervise

the adm nistration of those aspects of this program

dealing with possible, suspected, or alleged eneny violations
of the | aw of war.

5.8.4. Issue directives to ensure that reportable incidents
involving U.S. or eneny persons are reported pronptly

to appropriate authorities, are thoroughly investigated,

and the results of such investigations are pronptly
forwarded to the applicable MIlitary Departnent or other
appropriate authorities.

5.8.5. Deternine the extent and nanner in which a reportable
i ncident not involving U S. or eneny persons will be

i nvestigated by U S. forces and ensure that such incidents
are reported pronptly to appropriate U. S. Agenci es,

allied governments, or other appropriate authorities.

5.8.6. Ensure all plans, policies, directives, and

rul es of engagenent issued by the command and its subordinate
conmands and conponents are reviewed by | egal advisers

to ensure their consistency with this Directive and

the | aw of war.

5.8.7. Ensure that |aw of war training and di ssem nation
prograns of subordinate commands and conponents are
consistent with this Directive and the | aw of war obligations
of the United States.

5.9. The Assistant Secretary of Defense for Command,
Control, Conmunications and Intelligence shall ensure
that the Director, Defense Intelligence Agency, shal
provide information fromthe intelligence conmunity

to the Secretary of the Arny and to the Commanders of

t he Conbat ant Commands, consistent with their respective
obl i gations under subsections 5.6. and 5.8., above,
concerning reportable incidents perpetrated agai nst
captured or detained U S. persons, or commtted by or



against U.S. allies, or committed by or agai nst other
persons during a conflict to which the United States
is not a party.

6. | NFORVATI ON REQUI REMENTS

6.1. Reports of Incidents. Al mlitary and civilian
personnel assigned to or acconpanying a DoD Conmponent

shal | report reportable incidents through their chain

of command. Such reports al so may al so be nade t hrough
ot her channels, such as the nmilitary police, a judge
advocate, or an |Inspector General. Reports that are

made to officials other than those specified in this
subsection shall, nonethel ess, be accepted and i nmedi ately
f orwarded through the recipient’s chain of command.

6.2. Initial Report. The commander of any unit that
obtains information about a reportable incident shal

i medi ately report the incident through command channel s
to higher authority. The initial report shall be made

t hrough the npst expeditious nmeans avail abl e.

6.3. Higher authorities receiving an initial report
shal | :

6.3.1. Request a formml investigation by the cognizant
mlitary investigation authority.

6.3.2. Subnmit a report of any reportable incident,

by the nost expeditious nmeans avail abl e, through comand
channel s, to the responsi bl e Conbatant Conmander.

Normal Iy, an OPREP-3 report, established in Joint Pub
1-03.6, Joint Reporting System Event/Incident Reports
(E/IR), will be required. Copi es of the E/IR shall

be provided to the DoD Conmponent officials designated

by the Heads of the DoD Conponents concer ned.

6.3.3. Submit a report, in accordance with DoD Instruction
5240. 4 (reference (1)), concerning any crinminal case,

regardl ess of the allegation, that has received, is

expected to receive, or which, if disclosed, could reasonably
be expected to receive, significant nedia interest.

6.4. The Conbat ant Commander shall report, by the nost
expedi ti ous means available, all reportable incidents

to the Chairman of the Joint Chiefs of Staff, the Secretary
of Defense, and the Secretary of the Arny in his role

as the Executive Agent under subsection 5.6., above.

6.5. DoD Notifications. Notifications of a reportable

i nci dent shall be forwarded to the Chairman of the Joint
Chiefs of Staff; the GC, DoD; the Assistant Secretary

of Defense for Public Affairs; and the Inspector Genera

of the Departnment of Defense, who will informtheir
counterparts in any Mlitary Service or Departnent concerned.

6.6. Information Requirenents. The Event /| nci dent
Reports referred to in this Directive and further described
in reference (1) are exenpt fromlicensing in accordance

wi th paragraph 5.4.2. of DoD 8910.1-M (reference (j)).



7. EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective i mediately. Forward two
copi es of inplenenting docunents to the General Counse
of the Departnment of Defense and the Under Secretary
of Defense for Policy within 120 days.

Encl osures - 1

El. References, continued

El. ENCLOSURE 1

REFERENCES, conti nued

(e) Geneva Convention for the Anelioration of the Condition
of the Wunded and Sick in Armed Forces in the Field,

August 12, 1949

(f) Geneva Convention for Anelioration of the Condition

of the Wunded, Sick and Shi pwecked Menbers of the

Armed Forces at Sea, August 12, 1949

(g) Geneva Convention Relative to the Treatnent of
Prisoners of War, August 12, 1949

(h) Geneva Convention Relative to the Protection of
Cvilian Persons in Tine of War, August 12, 1949

(i) Sections 801-940 of title 10, United States Code,
“Uni form Code of Mlitary Justice”

(j) DoD 8910.1-M “DoD Procedures for Mnagement of

I nformati on Requirenments,” June 1998, authorized by
DoD Directive 8910.1, June 11, 1993

(k) Section 163(a)(2) of title 10, United States Code

(1) DoD Instruction 5240.4, “Reporting of Counterintelligence
and Crinminal Violations,” Septenber 22, 1992



